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WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the apphcant for a patent. 

(e) the invention was described in (1) an application for patent, pubhshed under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

Claims 1, 2, 4, 7, 8, 1 1, 12, 14 and 17 are rejected under 35 U.S.C. 102(a) and (e) as 
being anticipated by Lee (US 2003/0203260), cited by applicant. 

Lee discloses a polymer electrolyte fuel cell (paragraph 0023) having a bipolar plate (8) 
comprising a unitary plate (60) having first and second sides and first and second inlet and outlet 
ports (the six total manifold holes in figure 5), a plurality flow channels (60, 78a) on each of the 
two sides of the plate, where each of the flow channels has sections that run perpendicular and 
parallel to the longest dimension of the plate (figure 5), thus extending in different directions 
from each other. The flow channels connect an inlet header region (84) and an outlet header 
region (90), the header regions each comprising support surfaces (98) that support the MEA (4, 
6) when the fuel cell is operating, and thus are able to withstand its pressure. Between the flow 
channels on each side, there are respective support ridges (64, 70). The plate may be made of 
metal such as titanium or stainless steel (paragraph 0030). Since these are the same materials as 
presently claimed, they would inherently be able to provide the same amount of support at the 
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operating pressure of the fuel cell. Recitations of how the plate was made, such as "etching", 
are treated under product-by-process practice. See MPEP 2113 and the cases cited therein. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claims 5, 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee. 

Lee does not disclose the relative widths of the support ridges and flow channels. 
However, because the skilled artisan would be familiar with the functions of these parts, the 
support from the ridges and fluid throughput from the channels, determining optimal relative 
dimensions would be within the skill thereof While Lee does not disclose zirconium as a plate 
material, he generally teaches that they are "electrically-conductive" (paragraph 0023). Thus, 
determining an appropriate conductive material would also be within the skill of the artisan. 

Claims 3 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee in 
view of either Marianowski (US 6,261,710) or Suzuki et al (JP 2004-047,451), both cited by 
applicants. 

Lee does not show outlet ports for each fluid passage being diagonally disposed with 
respect to the passage inlet port. This is shown by Marianowski (figure 4) and by Suzuki et al. 
(figures 3, 4 and 6-9). Because this would simplify the arrangement of the fuel cell stack by 
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placing each fluid manifold on the right or left, from whichever lateral end the stack is viewed, it 
would be obvious to connect the fluid flow passages of Lee to diagonally disposed inlet and 
outlet ports as shown by either Marianowski or Suzuki et al. 

Claims 9, 10, 15 and 16 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Lee in view of Boyer et al, (US 6,410,179). 

These claims differ from Lee by reciting that at least one of the headers comprises an 
insert that has the support surface of the header. Boyer et al. disclose a fuel cell flow field plate 
with an insert (64) that includes parts (76) of the plate's support surface. Because this insert 
helps with the sealing of the plate (column 2, lines 20-28), it would be obvious to use the insert 
of Boyer et al. in the fuel cell plate of Lee. Determining an appropriate material for the insert 
would be within the skill of the artisan (column 5, lines 44-45). 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. A computer-generated English translation of Suzuki et al is enclosed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Kalafut whose telephone number is 571-272-1286. 
The examiner can normally be reached on Mon-Fri 8:00 am-4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Ryan can be reached on 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAJR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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